§ 65. Service after retirement, 48A C.J.S. Judges § 65 


48A C.J.S. Judges § 65 
Corpus Juris Secundum August 2023 Update 


Judges 
Joseph Bassano, J.D.; Khara Singer-Mack, J.D.; Thomas Muskus, J.D; Karl Oakes, J.D. and Jeffrey J. Shampo, J.D. 


II. Term and Tenure of Office; Vacancy 
E. Termination of Term 


2. Termination by Age Limit or Retirement 


§ 65. Service after retirement 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Judgesii=m7 


In some jurisdictions, there is statutory authority authorizing the recall, assignment, or designation of a retired judge 
to perform certain authorized judicial duties. 


Pursuant to valid provisions, and not in violation of constitutional provisions relating to the term of office,” a retired judge 


may be recalled, assigned, or designated to perform certain authorized judicial duties? for a designated period of time.* 


In some jurisdictions, a board or commission possesses discretion to determine whether a judge will be certified for service 
after retirement.’ In other jurisdictions, where a retired judge has properly filed his or her election to continue to serve as a 


judicial officer, no formal order is needed in order to permit him or her to preside over a cause.° The fact that a judge has 
been defeated for reelection does not interfere with his or her right to retire at or before the expiration of his or her term and, 


thereafter, sit as a retired judge.’ 


Pursuant to statutory authority, a circuit judge who has retired is ineligible to participate in the decision of a case on rehearing 
en banc in that he or she is not an active circuit judge of the circuit involved.® This is so, even where he or she took part in the 


original three-judge hearing, or was not yet retired when the en banc hearing was originally ordered.” 


After reaching mandatory retirement age. 
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A constitutional provision setting a mandatory retirement age may permit, subject to necessity and approval, retired judges to 
0 


assigned to serve as senior judges. ! 
Reappointment after retirement. 


A judge who voluntarily retires may immediately seek and receive future appointment as a judge or supreme court justice. |! 


CUMULATIVE SUPPLEMENT 
Cases: 


The Recall Statute, under which the Supreme Court may recall retired judges for temporary judicial service, does not usurp 
the Governor's constitutional authority to appoint judges and thus does not violate the doctrine of separation of powers; the 
Governor may appoint a new judge as a replacement for a retired judge even if the newly-retired judge is recalled. N.J.S.A. 
Const. Art. 3, par. 1; N.J.S.A. 43:6A—13. State v. Buckner, 121 A.3d 290 (N.J. 2015). 
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